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tin;a  i+en     File  No  '  GAPPL/ADC/GSTP/167/2021    168/2021 &  169/2020 =APPEAL

GTtflfl  enter  ti€sziT  Order-ln-Appeal  No§   AHM-COST-001-APP-JC-96/2021-22

fai#¢  Date  :  28-12-2021  enfl q5Ti  an fflae  Date of lsslle  :  28-1212021

ch  giv  ITZTqTLdy 37Tgra  (eTfro) Eiw "Ru

Passed by   Shri.  Mihir Rayka,  Joint.Commissioner (Appeals)

Ari§|ng  out of Order-in-Original  No   ZU2408200129286 DT.  10.08.2020,

ZQ£40820012923l I)T.  10.08.2020 & ZP24082U0129486 I)T. 10.08.2020 issued by
DeFfuty Commissioner,  CGST,  Division Vl  (Vastrapur), Ahmedabad  South

amof an mT vii qtiT  Name & Address of the Appellant / Respondent
nl/a. Syndfcat? Bank( Now merged with Canara Bank) Neptu,ne Towers,

Ashram Road, Opp. Nehru Bridge, Ahmedabad, Gujarat-380009

(A)

EREU"gTE=#ff;#ffTaeFTfqu%Ftlpqtlan#5qgrmfen;

fo|yoffitso#a;ggrieved  by  this  Order-in-APpeal  may  file  an  appeal  to  the  appropriate  authority  in  the
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(ii)
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(a)
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(i)

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act,  2017 after paying -
(i)       Full  amount  of  Tax.  Interest.  fine,  Fee  and  Penaltv  arising  from  the  impugned  order,  as  isadmitted/acceptedbytheappellant,and

(ii)  A sum  equal to twentvf!ve l]ercent of the remaining                                   amount of Tax in dispute,  in
addition to the,amount  paid  under Section  107(6)  of CG5T Act,  2017,  arising from  the  said  order,
ln relation to which the appeal has been filed.

'ii' The  Central  Goods  &  Service  Tax  (   Ninth   Removal  of  Difficulties)  Order,   2019  dated  03.12.2019   has
provided that the appeal to tribunal  can  be  made  within three months from  the date  of communication
of  Order  or  date  on  which  the  President  or  the  State  President,  as  the  case  may  be,  of the  APpellate
Tribunal enters office,  whichever is  later.
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GAPPL/ADC/GSTP/167/2021  ;  168/2021  &
169/2021

ORDI]R IN APPEAL

Syndicate  Bank  rNow mergecl with Canal.a Baiik) Nept`ine To\ivers,  Ashraim  I`oad,  Opp   Nehru

lge,  Ahmeclcll)nd,  Gujai.at,  380009  (hereinafter  referred  to  as  `the  appellant)  has  filed  following

apl eals  oil  datecl  27F1 -2021  agaiiist  Orders  (1iereinafler 1.eferi.ed to  as  `the  impugned  order)  passecl  liy

th Deputy  Comniissioiier,  Division  VI,  Vastraptir,  Ahmedabad  South  (hereiiizifter  referrecl  to  as  the
`a I udicating authority).

S1.N Appeal File Number                           Impugiied oi.der Numbei. and date        Aiiiouiit refund rejected

i CIAPPL/ADC/GSTP/167/2021        ZU2408200129286/10-8-2020                51332/-
2 GAPPL/ADC/SGTP/169/2021        ZQ2408200129231/10-8-2020                10682/-
3 GAPPL/ADC/GSTP/168/2021        ZP2408200129486/10-8-202() I                18948/-

2. Bi.iefly    slated    the    fact    of   the    case    is    that    the    appellarit    1.egisteied    under    GSTIN

24 ACCS4699EIZ7  has  filed  refiiiid  claims  for  refuiid  of IGST  paid  in  excess  during  the  FY  2017-

20 8.  The  appellant  was  issued  Show  C.ause Nolice  proposiiig  rejection  of refimd  on  the  ground  tlial

th re  is  Ilo  such pi.ovisii)n in the  COST  Act,  2017  for refund  on  account  of GSTR3B  liability  is  moi`e

th n  GSTRL  in  the  table  9  of GSTR  9.  The  adjudicating  autliority  vide  impugned  oi.ders  rejected  tlie ,

cl ims  on the gi`ouncl mentioned  in the show cause notice and also  on the  gi.ound that the appellanl has

no3. able to establish that in which month tliey have paid excess amount.Beingaggrievedtheappellantfiledtliepreseiitappealsonthe:gi.ound that tlie Order passed  b};

th:tWdi adjiidicating authority  is  bad  ill law  ; the  adjudicatilig authoi.ity erred ill rejecting the I.efuiid claims

at  the  adiudicating  puthoi.ity  failed  to  appreciate  the  fact  that  during  the  FY  2017-2018  GSTR3B

s  filed  first  and  thereafter  GSTRl   was  filed  and  this  1.efund  claiiii  has  arisen  due  to  GST  excess

chai.ged I)y  the  Bank  in  GSTR3B  ofMai.cli  2018  ;  that tlie 1.epoi.ting  in  GSTRl  and  GSTR3B  have

b n coiisolidated by the Bank in GSTR9 in FY 2017-2018 and this GST9 has been reconciled by GST

a itoi. with books of Back in his GSTR9C 2017-2018.  Same GST auditor has verifled and confirmecl

Lh excess IGST of Rs.96,899/- discharged by tlie Bank in Aimexui.e, 2  CA  Certificate u/r CGST  Riile

8 (2)  (in)  ; that in temis of Section 54 (8) ( C ) aiid  54 (8)  (e ) of COST Act, 2017 tlie 13ank is eiititlecl

to this  refuid  claim  of excess  IGST  of Rs.96899/-dischai`ged  by  the  Bank  for  the  month  oJ` Maicli

2 18  ;  that in  accoi.dance  with  Circiilar  No.26/26/2017-GST  dated  29-12-2017  of GST  Policy  Wilig,

al d  also  Pi.ass  Note  d;ted  6-7-2019  the  Bank  has  carl.ied  over  the  exces/short  to  subsequenl  moiith

d2Gn ring  201t-2018  and  at  the  end  of FY  2017-2018  Bank  has  crystallized  the  excess/shortfall  as  at

arch  2018  and  filed  the 1.efund  claim  for tlie  amount excess  discharged  of Rs.96  899/I  as  at  March

18  ;  that  the  excess  discharge  of Rs.96899/-by  the  Baiik  lias  beeii  vei.ified  by  the  GST  auditoi.  in

TR9C and also provided Cellificate undei. Section  89  (2)  (in)  of CGST Rules  ;  that this I.efuilcl  has

inly   arisen   due   to   amendment   of  outwai`d   sui)plies   of  FY   2017-2018   in   FY   2018-2019   alicl

1iCS itation  period  is  not  applicable  foi.  refunds  due  to  such  amendiiients  made  under  Section  77  of

ST Act,  2017  ;  that they may be allowed to  rectify the GSTR3B and  disclose the excess paymeiil,

tliat  the  sanie  can  be  adjusted  in the  subsequeiit  inonths ;  t}i<aftj;g  Q±q€r of\ adjudlcallng  authoHty

n aybesetasideandtheiefundclalmoflefundL]am"naybe8!:.,}°o¥`7*:.+a.&fi
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GAPpl/ADC/GSTP/167/2021  ;  168/2021 &
169/2021

Persoiial  heaiiiig  was  lield  ori dated 9-12-2021,  Shi.i  Dlieeraj  Kumai,  Seiiior  Manager.  ET  a   T,

inancial  Maliagement  Wilig,  Canal.a Baiik  Banglole)  appeared  oil behalf of the  appellant  (]ii  virtual

lode. He stated that tliey have iiothiiig lnol.e to acid to their written submission till dated

The    appellant    vide    their.    letter    dated    23-12-2021    iiifoi.med    that    they    volulTlarily    aiiil

mconditionally withdi.aw the above appeals and requested to ti-eat their appeals as withdi.awn

I  Have  carefully  gone  through  the  facts  of the  case,  grounds  of appeal,  impugned  oi`der  ancl

ocuments  inade  available  in  appeal.  At the  outset,  I  find tliat the  pi.eseiit  appeal  was  filetl  be`Jcmcl  the

ime   limit  prescribed   undel.   Section   107   of  the   Act.   However   as   per   I-Ion't)1e   Supl.eme   Couit`s

judgment dated  23-3-2020  passed  ill  suo  motto  cognizance  of the  situation  ai.ising  clue  to  Covicl   19

pandemic',  I  find the  present appeal is  not hit by time  liniitation factor pi.escribecl unclei. Section  107  oJ`

CGST Aot, 2017.

® 7.            Regarding  my  flndiiigs  on  mel.it  of the  case,  since  diu.ing  appeal  pi.oceeclings  the  appeHz``it

\Joluntari|y  ancl unconditionally  withdi.awii  their  appeals;  I  do  not recoi-d  ziny  further  clisclission  on  the

nielits of the case aiid dismiss the appeals as witlidrawn by the appellaiit.

uniT5viRTofdiTT€6tffifflftwevwhREafani"i]T%i
The appeals filed by the appellant stands disposed of in above tei.ms.

Date  :
Attested

(Sankara Ram
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Superintendent
Centi.al Tax (Appeals);
Ahmedabad
By RPAD

To,
SyndicateBaiikOVowtmei.gedwithCaiia[.aBaiik),
Nei)tulle Tiiweis,  Ashi.cim  Road,
()pii.  Ndhi-u  Briclge.  Ahmedabad.  38()()09

Copy to  :

;`/~,,.̀,.'\
lil.   Raykn)

Joint Commissionei. (Appeals)

C:_ ` i
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Chief Commissioner, Ceiiti.al tax, AhinedELbad Zone
The Commissionel., CGST & Centl.al Excise (APpeals), Alimedabad

3)   The Coi]rmissionel., CGST, Almiedabad South
4)   Tlie Assistant Commissioner, COST, Division VI` Ahliiedabad Soutli
5)   The Adclitional  Commissioner,  Ceiiti.al Tax (Systems), Alrmedabacl South

L6rGuard File     .
7)   PAf,le


