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Pasked by Shri. Mitiir Rayka, Joint. Commissioner (Appeals)

T Arisjng out of Order-in-Original No ZU2408200129286 DT, 10.08.2029,
7.Q1408200129231 DT. 10.08.2020 & ZP2408200129486 DT. 10.08.2020 issued by
Deputy Commissioner, CGST, Division VI (Vastrapur), Ahmedabad South

T altﬁazﬁaf w1 A wd gl Name & Address of the Appellant / Respondent

M/s. Syndicate Bank( Now merged with Canara Bank) Neptune Towers,
~ Ashram Road, Opp. Nehru Bridge, Ahmedabad, Gujarat-380009

(A)
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Anr person aggrieved by this Ordet-in-Appeal may file an appeal to the appropriate authority in the
following way.

(i}

National Bench or Regional Bench of Appellate Tribunal framied under GST Act/CGST Act in the cases
where ane of the issues irnivolved relates to place of supply as per Section 109(5) of CG5T Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal fraimed under GST Act/CGST Act other than as
mentioned in para- {A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii)

[ T
Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall bejaccompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax of Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine; fee or penalty
determihed in the order appealed against, subject to a maximum of Rs, Twenty-Five Thousand,

(8)

Appeal under Section 112{1} of CGST Act, 2017 to Appellate Tribunal shall be filed dlong with relevant
documents either electronically or as may be notified by the Registrar, Appeliate Tribunat in FORM GST
APL-05,ion common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a cogy of the order appealed against within seven days of filing FORM GST APL-05 onling.

{)

Appeal to be filed before Appellate Tribunat under Section 112(8) of the CGS5T Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine; Fee and Pendlty arising from the impugned order, as is
admitted/aceepted by the appelant, and
(i) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, iri
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed. _ '

(i)

The Central Goods & Serviee Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
providedl that the appeal to tribunal can be made withih three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is |ater.
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For elaborate, detailedl and latest pfovisions reélating slzci fiing of appeal to the appellate authority, the
appellant may refer to the website iphw.clic.AOV IR /
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GAPPL/ADC/GSTP/167/2021 ; 168/2021 &
169/2021

ORDER IN APPEAL

Syndicate Bank (Now merged with Canara Bank) Neptune Towers, Ashram Road, Opp. Nehru

BI.‘Tlge, Ahmedabad, Gujarat, 380009 (hereinafter referred to as “the appellant) has filed following
appeals on dated 27-1-2021 against Orders (hereinafier referred to as “the impugned order) passed by
thel Deputy Commissiorer, Division VI, Vastrapur, Alimedabad South (hereinafter referred to as the

‘adjudicating authority).

St| | Appeal File Number Impugnéd order Number and date | Amount refund rejecied
Ndl. ) :

1 GAPPL/ADC/GSTP/167/2021 | 7UU2408200129286/10-8-2020 51332/-

2 || GAPPL/ADC/SGTP/169/2021 | 2Q2408200129231/10-8-2020 10682/-

3 | | GAPPL/ADC/GSTP/168/2021 ZP2408200129486/10-8-2020! 18948/-

2. Briefly stated the fact of the case is that the appellant registered under GSTIN

24AACCS46991127 has filed refund claims for refind of IGST paid in excess during the FY 2017-
2018. The appellant was issued Show Cause Notice proposing rejection of refund on the ground thal
_ there is no such provisiun in the CGST Act, 2017 for refund on account of GSTR3B liability is more
thgn GSTRI in the table 9 of GSTR 9. The adjudicating authority vide impugned orders rejected the

cldims on the ground mentioned in the show cause notice and also on the ground that the appellant has

not able to ektablish that in which month they have paid excess amount.

L

Being aggrieved the appellant filed the present appeals on the, ground that the Order passed by
the adjudicating authority is bad in law ; the adjudicating authority erred in rejecting the refund claims
- that the adjudicating ;11.1’(1101‘ity failed to appreciate the fact that during the FY 2017-2018 GSTR3B
wias filed ﬁl:'st and thereafter GSTR1 was filed and this refund claim has arisen due to GST excess
discharged by the Bank in GSTR3B of March 2018 ; that the reporting in GSTR1 and GSTR3B have
been consolidated by the Bank in GSTRY in FY 2017-2018 and this GST9 has been reconciled by GST
itor with books of Bank in his GSTRIC 2017-2018. Same GST auditor has verified and confirmed
th¢ excess IGST of Rs.96,899/- discharged by the Bank in Annexure 2 CA Certificate u/r CGST Rule
89 (2) (m) ; that in terms of Section 54 (8) ( C ) and 54 (8) (¢ ) of CGST Act, 2017 the Bank is entitled
to|this refuﬁd claim of excess IGST of Rs.96899/- discharged by the Bank for the month of March
2018 ; that in accordance with Circular No.26/26/2017-GST dated 29-12-2017 of GST Policy Wing,
arld also Press Note déted 6-7-2019 the Bank has carried ovér the exces/short to subsequent month
during 2017-2018 and at the end of FY 2017-2018 Bank has crystallized the excess/shortfall as at
arch 2018 and filed the refund claim for the amount excess discharged of Rs.96 899/- as at March
2018 ; that ‘the excess i:_lischarge of Rs.96899/- by the Bank has been verified by the GST auditor in
GBTRYC and also provided Certificate under Section 89 (2) (m) of CGST Rules ; that this refund has
n]r:inly arisen due to amendment of outward supplies of FY 2017-2018 in FY 2018-2019 and
I

—

itation. period is not applicable for refunds due to such amendments made under Section 77 of
C(GST Act,- 2017 ; that théy may be allowed to rectify the GSTR3B and disclose the excess payment,
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sd that the same can be adjusied in the subsequent months.; t_ha)tt]_/af; order of adjudicating authority
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mlay be set aside and the refund claim of refund claim may be a§1§ '
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GAPPL/ADC/GSTP/167/2021 ; 168/2021 &
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9. Personal hearing was held oii déted 9= 12-2021, Shii Dheeraj Kumar, Senior Manager ET < T,
Financml Management Wing, Catiara Bank Bariglore) appeared on behalf of the appellant on virtual

thode. He stated that they have nothing niore to add to their wr itten submission till dated.

i The appellat vide their letter dated 23-12-2021 informed that they voluntarily and

[nconditionally withdraw the above appeals and requested to treat their appeals as withdrawn.

. | have carefully gone through the facts of the case, grounds of appeal, impugned order and
documents made available in appeal. At the outset, 1 firid that the present appeal was filed beyvond the
time limit prescribed under Section 107 of the Act. However as per Hon’ble Supreme Coutt’s
iudgment. dated 23-3-2020 passed in swo motto cognizance of the situation arising due to Covid 19
pandemic, I find the present appeal is not hit by time Hmitation factor prescribed under Section 107 of

CGST Act, 2017,

7. Regarding my findings on merit of the case, since during appeal proceedings the appellant
voluntarily and unconditionally withdrawn their appeals; i do not record any further discussion on the

merits of the case and dismiss the appeals as withdrawn by the appellant.
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8. The appeals filed by the appellant stands disposed of in above terms.

i (M] 1y Rayka)
Joint Commlssmnel {Appeals)

Date :

Atlested

(Sankara Raman B.P.)
Superintendent

Central Tax (Appeals),
Ahmedabad

By RPAD

To, C

Syndicate Bank (Now merged with Canara Bank),
Neptune Towers, Ashram Road,

Opp. Nehru Bridge. Ahmedabad. 380009

Copy to:

1) The Principal Chief Conunissionet, Ceniral tax, Alimedabad Zone
2) The Commissioner, CGST & Central Excise (Appeals), Abmedabad
3) The Commissioner, CGST, Ahniedabad South
'4) The Assistant Commissioner, CGST, Division VI, Alitiedabad South
5) The Additional Commissioner, Central Tax (Systems), Ahmedabad South
L6y Guard File

7) PAfile



